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One of the principles contained in Law No. 2 of 2025, as the
Fourth Amendment to Law No. 4 of 2009 on Mineral and Coal
Mining, is sustainability and environmental responsibility as
manifestations of green mining. In licensed mining activities,
there is an obligation to carry out post-mining management
and land reclamation as environmental restoration measures.
However, in illegal mining, which clearly causes
environmental damage, there is no clarity regarding who bears
responsibility. The current criminal sanctions are limited to
imprisonment and fines. Imprisonment has no impact on
environmental restoration, while fines imposed in court
decisions are generally insufficient to cover the costs of
environmental — recovery. Although additional criminal
sanctions exist, they do not explicitly requlate such obligations.
This is where the urgency of this study lies: ensuring that there
is a legally responsible party for environmental restoration.
The purpose of this research is to analyze existing requlations
on additional criminal sanctions and to formulate a green-
mining-oriented reform. This study employs a mnormative
juridical approach through statutory analysis and case studies
based on court decisions, using secondary data comprising
primary, secondary, and tertiary legal materials. The findings
reveal, first, that the current formulation of criminal acts and
additional criminal sanctions has not yet been oriented toward
environmental restoration responsibility. Second, it is essential
to reformulate the additional criminal sanctions to incorporate
obligations for environmental recovery arising from criminal
acts. The legal implications are twofold: theoretically, this
strengthens the recognition of the environment as a victim that
must be protected; practically, it ensures legal certainty for
environmental restoration through court decisions, thereby
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affirming the existence and effectiveness of environmental law
enforcement.

Keywords:  Environmental Restoration;, Green Mining
Principles; Illegal Mining; Mineral and Coal
Mining; Reformulation of Additional Criminal
Sanctions

1. Introduction

Environmental damage from mining activities in Indonesia remains a serious concern,
despite the explicit emphasis on environmental sustainability principles and objectives in
legislation. Mining activities involving commodities such as coal, gold, and nickel result in
physical degradation, including deforestation, soil erosion, and pollution of air, water, and
land, as well as a decline in biodiversity. Moreover, socio-economic impacts also manifest in
social conflicts, health problems, and changes in the livelihoods of communities surrounding
mining areas (Prasetyo et al., 2025). One government policy potentially violating environmental
regulations was the enactment of Law No. 11 of 2020 on Job Creation in conjunction with Law
No. 6 of 2023 on the Enactment of Government Regulation in Lieu of Law No. 2 of 2022 on Job
Creation. This legislation emphasizes regulatory simplification and bureaucratic streamlining,
raising concerns about the potential issuance of regulations that reduce the time and effort
required to prepare Environmental Impact Assessment (AMDAL) documents. It is well known
that environmental protection relies heavily on environmental control instruments, particularly
Strategic Environmental Assessment (KLHS) and AMDAL. WALHI's findings show that many
AMDAL documents were drafted superficially and inadequately by consultants (Kurniawan et
al., 2025).

The Province of Bangka Belitung Islands is one of the largest and highest-quality tin-
producing regions in Indonesia. Consequently, environmental impacts and their connection
with social conflicts in the mining sector have become strategic issues. Conflicts within the
mining sector frequently occur, including challenges related to post-mining reclamation
(Haryadi et al., 2025). At the end of last September, President Prabowo stated that 1,000 illegal
mining operations had been shut down in Bangka Belitung. This data at least illustrates the
massive scale of illegal tin mining in the region. Furthermore, environmental degradation is
reflected in the extent of critical land, which in 2024 reached 208,359 hectares, according to
Minister of Forestry Decree No. 406 of 2025 (Kementerian Kehutanan Republik Indonesia, 2025).

The environmental impacts of illegal mining include deforestation, loss of wildlife habitats,
contamination of water with heavy metals and toxic chemicals, destruction of coral reefs, and
topographical changes that lead to erosion and flooding. In regions such as the Bangka Belitung
Islands, environmental damage from illegal tin mining has resulted in enormous economic
losses, estimated at approximately IDR 271.06 trillion. This damage also triggers natural
disasters, such as floods and landslides, due to unstable soil conditions and the loss of
vegetation that serves as natural water retention (Anitasari, 2024). Additionally, environmental
destruction caused by illegal mining disrupts agricultural and plantation productivity, leading
to sedimentation and river pollution that may endanger ecosystems and public health (Mitra
Berdaya Optima, 2025). Recent data also indicate that environmental damage caused by illegal
mining in Indonesia is severe and widespread, with approximately 2,000 to 2,741 illegal mining
sites across the country, according to the Ministry of Energy and Mineral Resources (ESDM).
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Former illegal mining areas are generally left unreclaimed, resulting in open pits and acidic
water ponds that contaminate surrounding ecosystems (Setiawan, 2025). In the Bangka Belitung
Islands Province itself, tin mining has been ongoing for three centuries, yet reclamation of ex-
mining areas remains poorly implemented (Haryadi et al., 2023).

Law No. 4 of 2009 on Mineral and Coal Mining (the Minerba Law) explicitly mandates that
mining activities must adhere to environmental sustainability principles, both as a legal
doctrine and as an operational objective. Article 2 of Law No. 4 of 2009 states that sustainability
and environmental awareness constitute essential principles in mining law. This means that
mining management must systematically integrate economic, environmental, and socio-cultural
aspects to ensure present and future welfare. The law also affirms that mineral and coal
resources are non-renewable natural wealth, controlled by the state, and must be managed
responsibly, ensuring economic benefits while maintaining environmental sustainability to
support long-term national development (Palempung et al., 2023). In principle, the Minerba
Law requires mining operators to carry out reclamation and post-mining activities to restore
environmental conditions, enabling former mining areas to regain functional value for both
society and the environment (Widyaningrum & Hamidi, 2024).

However, in cases of illegal mining, there is no clear criminal provision assigning explicit
responsibility for environmental restoration. Article 158 of Law No. 3 of 2020 (amending Law
No. 4 of 2009) stipulates that individuals engaging in mining without a permit are subject to a
maximum imprisonment of five years and a fine of up to IDR 100 billion. However, this article
focuses solely on imprisonment and fines, without explicitly mandating environmental
restoration (Gosal et al., 2021). Meanwhile, Article 164 of the Minerba Law provides additional
sanctions in the form of administrative measures, including confiscation of equipment, seizure
of illicit gains, and compensation for costs arising from the criminal act. However, this
provision also does not explicitly mandate environmental restoration responsibilities for illegal
mining offenders (Fachrurozi, 2025).

Thus, in law enforcement practice against illegal mining, despite the existence of criminal
sanctions, there remains no explicit obligation for perpetrators to undertake reclamation or
environmental rehabilitation, leaving many former illegal mining areas abandoned and
severely damaged. This demonstrates a normative gap in Law No. 2 of 2025 regarding
additional criminal sanctions that should mandate ecological restoration. This legal vacuum has
persisted across legal regimes, from Government Regulation in Lieu of Law No. 37 of 1960, Law
No. 11 of 1967, Law No. 4 of 2009, up to the fourth amendment in 2025, none of which clearly
regulate additional criminal sanctions requiring environmental restoration. In fact, the “polluter
pays principle,” introduced by E.J. Mishan in The Costs of Economic Growth, asserts that polluters
must bear the burden of environmental recovery costs (Muhdar, 2012).

This issue forms the core problem of this study. Therefore, it is crucial to review the current
formulation and propose a reformulation to ensure that criminal sanctions effectively contribute
to environmental restoration as part of the implementation of environmentally sound mining
(green mining). Moreover, the current law only regulates additional sanctions for
environmental restoration in legal mining. In contrast, environmental restoration obligations for
illegal mining remain insufficiently regulated, unlike those imposed on licensed mining
operations (Republik Indonesia, 2009).

2. Research Methodology
This study employs a normative juridical research method focusing on the examination of
statutory regulations, particularly those related to additional criminal sanctions (Soekanto &
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Mamudji, 2001). The analytical techniques used in this research include: first, examining the
criminal provisions concerning illegal mining and additional criminal sanctions under Law No.
2 of 2025; second, analyzing legal cases and court decisions relevant to additional criminal
sanctions in the mineral and coal sector; and third, tracing the background and development of
additional criminal sanction regulations in the mineral and coal sector, while comparing them
with environmental law principles and sustainable development as stipulated in relevant
regulations, such as Law No. 32 of 2009 on Environmental Protection and Management (Vico et
al., 2025).

This approach also involves collecting primary data in the form of Law No. 2 of 2025 and
several court decisions on illegal mining cases at the Tanjung Pandan District Court. The
selected cases are those in which the elements of illegal mining offences were established, with
decisions taken annually by the Tanjung Pandan District Court, the competent court for illegal
mining cases in Belitung Island, covering Belitung and East Belitung Regencies. Secondary data
include relevant journals, legal documents, scientific articles, academic studies, and reports
from official institutions and NGOs monitoring the implementation of mining and
environmental regulations.

At the analytical stage, a grammatical approach is applied to examine the linguistic and
interpretative dimensions of additional criminal sanction provisions, and a systematic approach
is used to ensure alighment between mineral and coal legislation and environmental protection
and management laws. The application of this normative juridical method aims to provide a
comprehensive understanding and to formulate recommendations to ensure that the
reformulation of additional criminal sanctions in the 2025 Minerba Law incorporates
environmental sustainability principles and establishes clearer, stricter provisions regarding
environmental restoration responsibilities arising from illegal mining activities (Aprilia et al.,
2025).

3. Results and Discussion
3.1. Principles of Sustainability and Environmental Awareness

The regulatory basis for ensuring that mining activities operate within the framework of
environmental protection can be found in both the Constitution and in statutory legislation.
Article 33, paragraph (4), of the 1945 Constitution stipulates that the national economy shall be
organized on the basis of economic democracy and other principles, including togetherness, fair
efficiency, sustainability, environmental awareness, independence, and the maintenance of
balance and national economic unity. Mining is an economic activity that significantly
contributes to state revenue. In line with this constitutional mandate, mining activities must
therefore be conducted in accordance with several essential principles, particularly
sustainability and environmental awareness.

Law No. 4 of 2009 on Mineral and Coal Mining, as amended for the fourth time by Law No.
2 of 2025, also guarantees environmental protection. First, the law emphasizes that one of the
key objectives of mineral and coal mining management is to ensure independence, reliability,
transparency, competitiveness, efficiency, and environmental soundness. The explanatory
section further clarifies that, to achieve sustainable development, mining activities must be
carried out in accordance with environmental principles, transparency, and community
participation. Second, Article 2 sets out the fundamental principles of mineral and coal mining,
including sustainability and environmental awareness. This principle mandates the planned
integration of economic, environmental, and socio-cultural dimensions throughout the entire
mining operation to ensure present and future welfare. Third, Article 3 reiterates that the
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implementation of mineral and coal mining must be grounded in sustainability and
environmental awareness.

Drawing a direct line from the Constitution to statutory legislation clearly shows that
mining activities are normatively required to be oriented toward sustainability and
environmental protection. These key values and principles must also be reflected in the
formulation of criminal provisions and sanctions, especially when mining activities constitute
crimes that evidently cause environmental damage. Therefore, legal instruments and criminal
sanctions are required to ensure that environmental restoration becomes a mandatory
consequence when mining crimes occur and degrade environmental quality.

The practical implications of reformulating additional criminal sanctions in the Minerba
Law in accordance with sustainability and environmental awareness principles are highly
significant for environmental recovery and the application of sustainable development
principles. The law adheres to the concept of sustainable mining, emphasising management
practices that minimise environmental impacts and ensure that mining areas can be reclaimed,
generating long-term benefits for the environment and surrounding communities (Kementerian
Energi dan Sumber Daya Mineral Republik Indonesia, 2009). The sustainability principle is
reflected in the obligation to manage mineral and coal resources efficiently, without damaging
surrounding ecosystems, to ensure that present and future generations benefit optimally.

The reformulation of additional criminal sanctions also creates opportunities to enforce
environmentally friendly mining technologies and sustainable socio-economic practices.
Practically, the application of sustainability principles through additional criminal sanctions
strengthens monitoring, supervision, and guidance roles of the government and relevant
institutions, thereby protecting ecosystem continuity. From this, it can be concluded that
effective environmental restoration and the application of sustainability principles should not
remain merely normative ideals but must be realized through robust, proportionate legal
implementation (bossadmin, 2025).

3.2. Sociological Problems in Illegal Mining

Large-scale, widespread illegal tin mining contributes significantly to environmental
degradation and poses serious challenges for the reclamation of former mining areas. From a
legal perspective, environmental damage and/or failure to carry out post-mining reclamation
result in criminal sanctions against perpetrators. One notable case was that of an illegal miner,
identified by the initials RS, who was sentenced by the Tanjung Pandan District Court in 2022
for failing to undertake rehabilitation of critical land damaged by mining activities. Learning
from this case, the sociological perspective becomes crucial in analyzing environmental
destruction caused by illegal tin mining practices and their implications for sustainability and
environmental principles.

Sociologically, the case involving the convicted individual RS can be analyzed through
three interrelated aspects. First, illegal tin miners act as rational actors. Their rationality is
reflected in economic motives, seeking quick profits with minimal capital. Illegal miners
typically excavate soil in pits known as lubang camui, using very simple technology, limited
labor, shifting locations, and often operating under the radar of law enforcement authorities
(Rahayu et al., 2025). The extracted tin is immediately sold to collectors at relatively low prices.
The proceeds are partly reinvested in production and partly used to meet daily needs or repay
debts to tin collectors. This cycle continues daily, driven by continuous cost-benefit
considerations.
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Second, perpetrators cannot only control access but also sustain it. Illegal tin miners can
negotiate access with other actors while simultaneously expanding their resources and power to
maintain open access to mining sites. These abilities serve as social capital, enabling them to
obtain, sustain, and even expand illegal access mechanisms. Access to tin mining is considered
illegal when it violates laws, customs, or established conventions. Illegal miners operate
covertly, employ close acquaintances as workers, exploit reclaimed lands, appear to cooperate
with corporations while selling their products to private buyers, and maintain connections with
law enforcement officials to avoid raids. Interestingly, illegal miners are often treated as
“partners” supporting production schemes while also generating financial benefits for mining
companies and smelters (Rahayu et al., 2025).

Third, reclaimed land has become a strategic target for miners. Why has reclaimed land
owned by PT Timah Tbk become a contested area for illegal miners? Research conducted in
Parit Tiga, West Bangka, found that illegal miners tend to target PT Timah’s reclaimed land
because it still contains abundant tin reserves, is easily accessible, and is relatively safe from law
enforcement actions (Rahayu et al.,, 2025). Illegal miners are not the primary target of law
enforcement; instead, authorities focus more on tin collectors. These collectors “ensure” the
security of miners by paying certain law enforcement officers in exchange for information
protection, immunity from raids, and reduced risk of criminal prosecution. The central position
of tin collectors determines the continuity of mining activities, enabling illegal mining to persist
despite unfavorable prices.

What are the sociological consequences of illegal mining practices on sustainability and
environmental principles? According to Ulrich Beck’s concept of a risk society, large-scale
illegal tin mining poses environmental, social, and psychological risks (Sahputra et al., 2023).
Environmental risks manifest in forest destruction in both reclaimed and non-reclaimed PT
Timah Tbk mining areas. Reclaimed lands become damaged again, often in more severe
conditions. Forest destruction is accompanied by water pollution from mining activities that use
water jets, which create sediment that flows into rivers and even the sea. Sedimentation causes
river and marine shallowing, threatening mangrove ecosystems. Flooding, coastal abrasion, and
coral reef destruction represent clear manifestations of environmental risk.

Environmental risks then develop into social risks. Unreclaimed mining pits pose a danger
to nearby communities. When pits are reopened, landslides may occur, causing fatalities.
Victims leave behind families with uncertain livelihoods, and children risk neglect. Disease
outbreaks originating from abandoned pits aggravate socio-environmental vulnerability,
threatening public health, disrupting livelihoods, and potentially triggering social conflict.
Ultimately, social risks perpetuate the individualisation of risk, leaving communities to bear
impacts without clear accountability.

The accumulation of unresolved environmental and social risks leads to psychological risks.
These refer to the psychological distress of affected communities, reflected in uncertainty over
problem resolution, lack of preventive measures, and unclear future solutions. This condition
reinforces the individualisation of risk, characterised by increased stress, pressure, and deviant
behaviour in society. A risk society emerges as modernisation and industrialisation drive
exploitative, greedy, and destructive human behaviour, conditions that contradict the principles
of sustainability and environmental protection.

Social conflict becomes increasingly likely due to disparities between protecting local
community rights and the economic interests of mining corporations. This contributes to
broader injustice and social uncertainty. A reformulation of additional criminal sanctions
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grounded in sustainability principles must therefore accommodate social rights protection and
reinforce corporate obligations to uphold principles of social justice in mining practices.

3.3. Formulation of Criminal Sanctions for Illegal Mining

The formulation of criminal sanctions for illegal mining in Law No. 3 of 2020 (amending
Law No. 4 of 2009 on Mineral and Coal Mining) is primarily reflected in Articles 158 and 164.
Article 158 regulates criminal sanctions for illegal mining offenders, stipulating a maximum
imprisonment of five years and a maximum fine of IDR 100 billion, whereas previously the
maximum penalty was ten years’ imprisonment and a fine of IDR 10 billion. This provision
focuses on law enforcement through imprisonment and financial penalties to deter illegal
mining activities. In addition, Article 164 provides for additional administrative sanctions,
including the confiscation of equipment used in the crime, the seizure of proceeds of crime, and
an obligation to pay costs arising from violations. However, the main weakness of these
sanction formulations lies in the absence of explicit provisions requiring illegal mining
offenders to undertake environmental recovery or reclamation of damaged areas (Amalia &
Sulistyanta, 2025).

Table 1. Comparison of Criminal Sanction Formulations and Additional Sanctions in Mining
Law

Law Content of Article 158 Content of Article 164
“ Any person conducting mining
activities without IUP, IPR, or IUPK
shall be punished with
imprisonment of up to 10 years and
a maximum fine of IDR
10,000,000,000.”

“ Any person conducting mining
activities without a permit as
referred to in Article 35 shall be

(a) confiscation of equipment used in
the crime; (b) confiscation of
proceeds obtained from the crime;
and/or (c) obligation to pay costs
arising from the crime.

Law No. 4/2009

Law No. 3/2020 punished with imprisonment of up No change
to five (5) years and a maximum fine
of IDR 100,000,000,000.”
Law No. 6/2023 No change No change
Law No. 2/2025 No change No change

The absence of a mandatory environmental restoration provision creates a serious gap in
illegal mining law enforcement, because even after primary and additional sanctions are
imposed, offenders are not legally required to repair the environmental damage they cause. As
a result, former illegal mining areas are often left abandoned and damaged, without
rehabilitation, resulting in serious environmental consequences, including water and soil
pollution, erosion, and loss of ecosystem function (Amalia & Sulistyanta, 2025). Thus, the
sanction formulations in Articles 158 and 164 do not yet reflect the application of sustainability
and environmental protection principles mandated within the broader legal framework of
mining regulation.

A reformulation is therefore necessary so that additional sanctions explicitly impose a
concrete obligation to restore the environment. Criminal sanctions should not merely serve as
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deterrents but should also enforce ecological responsibility on illegal mining offenders. In
practice, former illegal mining sites are left unreclaimed, resulting in severe environmental
impacts, including river and soil contamination, erosion, and long-term ecological and social
risks (Amalia & Sulistyanta, 2025). This situation contradicts environmentally sound mining
principles and sustainability doctrines that should underpin Indonesia’s mining law. Therefore,
it is essential to reformulate criminal sanctions for illegal mining so that additional sanctions go
beyond imprisonment and fines and clearly mandate environmental restoration responsibilities.
Through such reformulation, mining law enforcement can more effectively ensure
environmental sustainability while delivering ecological justice for affected communities.

In Belitung Island, several court decisions of the Tanjung Pandan District Court concerning
illegal mining under Article 158 of the Minerba Law show that sanctions imposed were limited
to imprisonment and fines, without additional sanctions requiring environmental restoration. In
several cases, judges imposed sentences of several months' imprisonment and fines on
convicted illegal miners, but did not impose reclamation obligations for environmental damage
resulting from their activities. This occurs because primary sanctions are limited to
imprisonment and fines, while additional sanctions do not regulate environmental restoration.
The following table illustrates several judicial decisions on illegal mining cases in the Tanjung
Pandan District Court (Pengadilan Negeri Tanjung Pandan, 2025):

Table 2. Court Decisions on Illegal Mining Cases

No. Decision Number Crm}lr}al Criminal Sanction Add1t1f)nal
Provision Sanction
. 2 months, 15 days
1 16/ Pld.S%si{l 2018/FPN Article 158 imprisonment and IDR 10 -

million fine

5 104/ Pid.S;; r/1 2019/PN Article 158 7 mo?g}i 12mn}1)1r111?(());11fr111e1re1t and ~
3 75/ Pid.S}EZ /n 2020/PN Article 158 3 mo?g}i ;mnlzlrlﬁgrr:rfrllrelzt and _
4 80/ Pid.5¥s(;1 /n 2021/PN Article 158 3 morllglli ;mriﬁllfcc:;lrfrllflrelt and _
5 45/ Pid.S}EZ /n 2022/PN Article 158 5 mo?g}i ;mn};rlﬁ(());ufrllszt and _

The absence of additional sanctions mandating environmental restoration results in former
illegal mining areas being left damaged without rehabilitation. Consequently, environmental
damage such as pollution, erosion, and loss of ecosystem function persists as an unresolved
problem within the legal process. This confirms that although primary criminal sanctions exist
in the form of imprisonment and fines, the lack of environmental restoration provisions in
additional sanctions results in court decisions that fail to impose ecological responsibility on
illegal mining offenders, as evidenced in several rulings of the Tanjung Pandan District Court.
This situation arises because the law itself does not regulate additional criminal sanctions for
environmental restoration.
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3.4. Reformulation of Additional Criminal Sanctions

Article 33 of the 1945 Constitution serves as one of the fundamental bases for mining
governance in Indonesia and has predominantly been interpreted from the perspective of
economic justice rather than ecological justice. Economic management in the form of land
utilization and natural resource exploitation often sidelines environmental considerations.
Environmental factors tend to be the last criterion in determining economic policies and
production processes at both the macro and micro levels in the mining sector. In principle,
every form of natural resource utilization must demonstrably enhance public prosperity and
welfare. The state is obliged to guarantee the people’s rights over natural wealth located on and
beneath the earth that may be utilized for public benefit. These considerations should guide the
government in determining mining policy directions while simultaneously strengthening
preventive environmental law enforcement through effective oversight by competent
authorities (Prianto et al., 2020).

Illegal mining is an unlawful activity. The existence of mining permits provides benefits not
only for the state but also for local communities. Licensing legalizes mining activities for miners
and contributes to regional revenue. However, illegal mining results in environmental damage
and disrupts ecological balance, particularly because such activities often occur on highly
productive agricultural and plantation lands (Arjuna et al.,, 2024). Unfortunately, despite
various prohibitions and criminal sanctions stipulated in mining legislation, law enforcement
remains ineffective and appears weak due to several factors, including inadequate supervision,
delayed enforcement actions, and alleged collusion involving mining-related criminal networks
(Shant, 2011).

The reformulation of additional criminal sanctions may take the form of environmental
recovery obligations arising from criminal acts, which may include: first, reclamation of
damaged post-mining land to restore ecological function; second, restoration of affected
environmental functions, for instance through vegetation planting and application of organic
materials to improve soil quality; third, improvement of water quality and pollution control,
including handling hazardous waste to prevent contamination of water sources; fourth,
addressing socio-ecological impacts on communities and ecosystems surrounding illegal
mining areas; and fifth, imposing obligations on offenders to finance and implement
environmental restoration measures for damage caused by illegal mining. Fundamentally, in
environmental crime, the true victim is the environment itself; therefore, the environment must
receive justice through additional sanctions mandating environmental restoration (Achmad,
2021).

Additional criminal sanctions form an integral part of the criminal justice system. They
function as punitive instruments intended not only to enhance deterrence but also to restore
conditions to their original state prior to the commission of the crime. In the context of illegal
mining, such sanctions may include compensation and obligations to restore the environment.
Thus, in addition to primary sanctions such as imprisonment and fines, judges should impose
additional sanctions to ensure legal certainty regarding environmental recovery. Accordingly,
reformulation is necessary through the revision of Article 164 of the Minerba Law, expressly
incorporating environmental restoration as an additional criminal sanction and providing
judges with a clear legal basis for imposing such obligations.

Corporate liability in the Minerba Law is regulated under Article 165, which states that
when a crime under this chapter is committed by a legal entity, in addition to imprisonment
and fines imposed on its management, the corporation may be subjected to fines with an
additional penalty of one-third of the maximum fine. This provision relates only to primary
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sanctions in the form of fines. Meanwhile, additional sanctions remain limited to the three
existing types and do not regulate environmental restoration obligations, reflecting the
weakness of corporate accountability in environmental repair.

Article 164 of Law No. 3 of 2020, amending Law No. 4 of 2009 on Mineral and Coal Mining,
imposes additional sanctions on illegal mining offenders, including the confiscation of
equipment and the proceeds of crime (Republik Indonesia, 2020). However, it does not
explicitly require perpetrators to restore environmental damage caused by their activities. The
current Minerba Law has yet to adequately respond to legal developments, emerging
challenges, and regulatory needs in the mining sector (Tura Consulting Indonesia, 2020). The
absence of environmental restoration obligations in Article 164 creates a legal vacuum, leaving
offenders to be punished with imprisonment and fines without being compelled to repair
environmental damage. Consequently, former illegal mining sites are often abandoned without
reclamation, causing prolonged negative ecological and social impacts. Therefore, Article 164
should be amended to introduce additional sanctions in including mandatory environmental
restoration. Through such reformulation, offenders would not only face imprisonment and fines
but also bear legal responsibility for reclamation and environmental recovery, thereby
reinforcing sustainability and environmental protection principles. This would enhance the
effectiveness and comprehensiveness of law enforcement (Sekretariat Jenderal Dewan
Perwakilan Rakyat Republik Indonesia, 2022), while ensuring that environmental damage from
illegal mining is properly addressed in accordance with environmentally sound and
sustainability principles.

While the reformulation of additional sanctions remains at the regulatory level, technical
implementation is also required. When judges impose environmental restoration as an
additional sanction, implementation should be supported by expert assessments presented by
prosecutors in court to calculate restoration costs and determine appropriate recovery measures
in accordance with the extent of environmental damage. Current reclamation models are not
limited to reforestation but may incorporate alternative approaches that are both economically
feasible and ecologically beneficial. The author also proposes that environmental restoration
could be implemented as a community service sanction, whereby offenders themselves conduct
environmental rehabilitation under supervision. This approach not only restores the
environment but also builds environmental awareness among offenders. However, such
sanctions should be applied selectively, for example, in first-time offenses, limited-scale
damage, or where offenders have a feasible restoration capacity. In addition to prosecutors
serving as executors, relevant agencies, such as environmental, energy, and mineral resources
authorities, must be involved to ensure optimal implementation of these additional criminal
sanctions.

4. Conclusion

The principles of sustainability and environmental awareness, or green mining, contained
in the Mineral and Coal Law should serve as the guiding framework for all of its provisions,
including criminal sanctions. However, the findings of this study indicate that the criminal
provisions for illegal mining under Article 158 only stipulate imprisonment and fines.
Consequently, court decisions in illegal mining cases generally impose only these two forms of
punishment, without including sanctions for environmental restoration, even though the
environment is the primary victim of such crimes. Similarly, Article 164, which regulates
additional criminal sanctions, has not been optimally utilised as a legal instrument to mandate
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environmental restoration following illegal mining activities. This demonstrates that the current
regulatory framework is not yet consistent with sustainability and environmental principles.

Therefore, reformulating additional criminal sanctions in the form of mandatory
environmental restoration is essential. The legal implications of such reformulation include:
tirst, aligning criminal provisions, particularly additional sanctions, with sustainability and
environmental principles; second, providing judges with clear and binding legal grounds to
impose environmental restoration sanctions, thereby ensuring ecological justice rather than
treating such sanctions as optional; and third, encouraging offenders to take responsibility for
environmental damage caused by their actions, fostering deterrence, and preventing the
recurrence of illegal mining activities. The findings of this study support the need to amend
Law No. 2 of 2025 to incorporate reformulated additional criminal sanctions as an integral
component in realising green mining.
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